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(h) If it is appropriate to do so, solici-
tations should permit offerors to pro-
pose an alternative contract type (see
16.103).

(i) In circumstances when a concern
has a new idea or product to discuss
that incorporates the results of inde-
pendent R&D work funded by the con-
cern in the private sector and is of in-
terest to the Government, there should
be no hesitancy to discuss it; however,
the concern should be warned that the
Government will not be obligated by
the discussion. Under such cir-
cumstances, it may be appropriate to
negotiate directly with the concern
without competition. Also see subpart
15.6 concerning unsolicited proposals.

(J) The Government may issue an ex-
ploratory request to determine the ex-
istence of ideas or prior work in a spe-
cific field of research. Any such request
shall clearly state that it does not im-
pose any obligation on the Government
or signify a firm intention to enter
into a contract.

[48 FR 42352, Sept.19, 1983, as amended at 62
FR 5271, Sept. 30, 1997; 67 FR 13056, Mar. 20,
2002]

35.008 Evaluation for award.

(@) Generally, an R&D contract
should be awarded to that organiza-
tion, including any educational institu-
tion, that proposes the best ideas or
concepts and has the highest com-
petence in the specific field of science
or technology involved. However, an
award should not be made to obtain ca-
pabilities that exceed those needed for
successful performance of the work.

(b) In R&D contracting, precise speci-
fications are ordinarily not available.
The contracting officer should there-
fore take special care in reviewing the
solicitation evaluation factors to as-
sure that they are properly presented
and consistent with the solicitation.

(¢) When a small business concern
would otherwise be selected for award
but is considered not responsible, the
SBA Certificate of Competency proce-
dure shall be followed (see subpart
19.6).

(d) The contracting officer should use
the procedures in subpart 15.5 to notify
and debrief offerors.

(e) It is important to evaluate a pro-
posed contractor’s cost or price esti-
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mate, not only to determine whether
the estimate is reasonable but also to
provide valuable insight into the
offeror’s understanding of the project,
perception of risks, and ability to orga-
nize and perform the work. Cost or
price analysis, as appropriate (see
15.404-1(c)), is a useful tool.

[48 FR 42352, Sept. 19, 1983, as amended at 62
FR 51271, Sept. 30, 1997]

35.009 Subcontracting research and
development effort.

Since the selection of R&D contrac-
tors is substantially based on the best
scientific and technological sources, it
is important that the contractor not
subcontract technical or scientific
work without the contracting officer’s
advance knowledge. During the nego-
tiation of a cost-reimbursement R&D
contract, the contracting officer shall
obtain complete information con-
cerning the contractor’s plans for sub-
contracting any portion of the experi-
mental, research, or development ef-
fort (see also 35.007(c)). Also when nego-
tiating a fixed-price contract, the con-
tracting officer should evaluate this in-
formation and may obtain an agree-
ment that protects the Government’s
interests. The clause at 52.244-2, Sub-
contracts, prescribed for certain types
of contracts at 44.204(a), requires the
contracting officer’s prior approval for
the placement of certain subcontracts.

[48 FR 42352, Sept. 19, 1983, as amended at 63
FR 34060, June 22, 1998]

35.010 Scientific and technical reports.

(a) R&D contracts shall require con-
tractors to furnish scientific and tech-
nical reports, consistent with the ob-
jectives of the effort involved, as a per-
manent record of the work accom-
plished under the contract.

(b) Agencies should make R&D con-
tract results available to other Govern-
ment activities and the private sector.
Contracting officers shall follow agen-
cy regulations regarding such matters
as national security, protection of
data, and new-technology dissemina-
tion policy. Reports should be sent to
the National Technical Information
Service (NTIS), 5285 Port Royal Road,
Springfield, VA 22161. When agencies
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